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Application Number: 09/629,749 Amendment B, contd. 

transfer of the notes and the stock, not the ownership claim on the notes. The agreement and 
the reference would have to state such a monumental fact as the notes no longer being issued 
tathe-stockholders butto the stock. This would have become s major factor in the case, but it 
did not because it is not factually correct. The original notes were issued to the stockholders 
and they- exchanged- them^ for the 5% Income Notes that were also issued to the- stockholders. 
The stockholders entered into an agreement that they would not sell or give away the notes 
without doing^ the same, with the stockholdings^ and they would not sell or give away thestock 
without doing the same with the notes. This type of bilateral agreement between the 
corporation and the- stockholders is not claimed in the invention called a- Share Bond, The 
only agreement is a unilateral one from the corporation. 

2. The Applicant apologises, to. tike ExamMer 

In hindsight the Applicant realizes that he should have provided a marked reference and 
farther explanation of this important reference to the Examiner. The Applicant apologizes for 
not doing so earlier and expresses regret for any measure of responsibility in leading the 
Examiner to themisunderstanding of the Universal Casting Ruling reference. 

3. New IReffereinice Provides Fanrfhieir Proof: 

The original- tax. court decision- 37 T.C 107; U.S. Tax Ct provides- a more descriptive 
explanation of the structure than the appellate decision does. This new reference states 
definitively oa page I under. Syllabus 'Petitioner, a~ corporation, issued notes to its 
shareholders to replace notes already held by them." This is written proof that new notes were 
issued^o- the shareholders-- and- slnaire& off stock. The Universal Casting 
Ruling does miot disclose a debi nnnsttimninnieinitt nssoned to a slbaire on* shares of stock. 

4. QEe-olOMimairy- Skill: 

The Univer^ Casting-Ruling-reference now relieiuponby the Examiner is only relevant to 
the field of tax law. The only one of ordinary skill to have anything to do with this reference 
would be a tax attorney. If th^ Examiner does not agree that for the purpose of this patent 
application examination the one of ordinary skill is a tax attorney, then the Applicant 
respectively requests that the Examiner state-the field o£knowledge that the one of ordinary 
skill occupies for the purposes of this patent application examination. 

camumotLlbe-misedLas -a- ireffeireniice t 

The Universal Casting Ruling reference does not disclose a debt instrument issued to a share 
or shares^ of stock. To the contrary, the Universal Casting-Ruling reference discloses a debt 
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instrument issued to the shareholders of a corporation. The Universal Casting-Ruling 
reference does not disclose a debt instrument that the shareholders have not exchanged any 
money or property- for the debt instrument. To. the contrary, the Universal- -Casting Rifling 
reference discloses a debt instrument that the shareholders have exchanged money or property 
for the- debt -instrument. The Universal Casting Ruling reference does not disclose a-,debt 
instrument that the corporation or business entity receives adequate consideration in money's 
worth in the form of equity enhancement of the corporation's or business entities equity in 
return for the written unconditional promise to pay a sum certain in money. To the contrary, 
the Universal -Corporation Ruling reference discloses a debt^instrument that the corporation 
received property from the shareholder in return for the written unconditional promise to pay 
a- sum certain in money . The Universal Casting Ruling- does- not meet the^ claims of the 
invention. 

The Universal Casting-Ruling demonstrated^to anyone skilledin- the art that- to join- a, debt 
instrument to share of stock and have that debt instrument pay tax deductible interest was an 
insoluble problem. The claimed invention converts failure inta success. The failure- of the 
prior art here indicates that a solution was not obvious. The claimed invention is a solution of 
a long-felt and unsolved need dating back to at least- 1961. The lack of implementation 
indicates that if the invention were in fact obvious, because of its advantages, those skilled in 
theart surely^ would have implemented itby now. Thatis - thefact that those~skiiled in the art 
have not implemented the invention, despite its great advantages, indicates that it is not 
obvious. 

A^ tax- attorney skilled-in the art would-have to greatly modify the Universal Casting Ruling 
to solve this problem and the modifications that are required to meet the claims to render a 
solution^ are not suggested by the- reference. The reference alone- is an- inoperative 
reference without such modifications. The invention is classified in a crowded art; therefore 
evena^small modification should be regardedas significant but the modifications required are 
anything but small. 

The first modification-will-require a change in fimdamentaL defmitions and-use- of financial 
securities. Proof of this fact is provided by a new reference found in the Encyclopedia of 
Banking^aniEinance page 498 under the heading- Investment Securities, Thereference states 
"The term investment securities has come to be indiscriminately applied to all classes of 
bonds ancLstocks y regardless of quality." The reference also discloses that marketability and 
investors are necessary components of an investment security. The modification required 
would-be that the-shareholders pay no money or property for the-bond or debt instrument so 
there would be no marketability, no investors and no investment. The modification is 
contraiy- to the teachings of the prior art In fac^ the invention goes against the-grain of >vhat 
the prior art teaches fundamentally. This is also contrary to the use of financial securities 
since they- are used- by corporations or business entities to acquire money- for operations. 
However, this modification is necessary to assure not only that the debt instrument will not be 
owned-by the shareholders (Universal Casting-Ruling) but wiltalso be functional for 
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corporations with millions of shareholders, not just a~few as in the Universal Casting Ruling. 
This is a very new principle off operation and the invention is blazing a trail rather than 
following one. 

If the tax attorney skilled in the art of tax law makes the modification- to prohibit the 
shareholder from paying any money or property for the debt instrument a new problem arises. 
The corporation has not received "adequate consideration in money or money 5 s-worth" in 
return for the written unconditional promise to pay a sum certain in money on a specified 
date, This would cause the debt-instrument to be classified as an equity by the tax court and 
render the instrument inoperative The tax attorney must find a way for the corporation to 
receive something of adequate- value without the shareholder, paying-any money or property 
for the written unconditional promise to pay a sum certain in money on a specified date This 
is quite "tricky" for our tax attorney and it is imperative thatthe- modification not allovy the 
shareholders to own the debt instrument or the debt instrument will be rendered an inoperative 
equity by the tax court under the Universal Casting- Ruling. . 

The second modification required would be that the right to sum certain in money to be paid 
on a specified date and the right to the fixed rate of interest would be issued not to the 
shareholder but to the share or shares off stock. This assures that the shareholder can have 
na legal- claim of ownership on the debt instalment and forms- another new principle off 
operation with unexpected results. The unexpected result is that by issuing the debt 
instrument to the share or shares of stock the corporation receiver adequate consideratipn in 
money's worth in the form of increased value of the corporation's stock which is also a third 
modification of the Universal Casting Ruling. The tax attorney-must-do both the first-ancj the 
second modification in order to even reveal the third modification. This gives the invention an 
advamtage-that -was impossiMe to appreciate by those skilled iatheait- 

The Universal Casting Ruling was attempting to solve the problem of paying shareholders 
tax deductible interest but- failed^ The invention claimed not onlyi solves that- problem, but 
solves a different problem. The invention claimed also increases the value of a corporation's 
stock(equity) and this different problem will be recited in the amended claims. 

These 3 modifications required are substantial changes in operation of a debt instrument 
andare not-suggested in the one reference now cited by the Examiner. The fourth 
modification is a new and unexpected result of the 3 previous modifications that allows tax 
deductible interest to be paid to the shareholder. The prior art has failed to do this despite the 
long-felt but unsolved need. 

The fifth modification requiredis that the rate of interest-must be a fixed rate of interest, and 
this is not the case in the Universal Casting Ruling. This is outlined in the new reference 37 
T.C. 107;1961 U.S. Tax Ct in the judged opinion on- page- 8 paragraph 4. The fact that the 
judge cites this as one of the reasons he found the instrument to be equity instead of debt 
would- force a tax attorney to have a fixed- rate of interest for the invention. A fixed rate of 
interest is a fundamental factor of the invention claimed. 
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There is actually a sixth modification that is "hiddea" in the third modificatioa Equity 
enhancement not only gives the corporation the adequate consideration in money's worth to 
the corporation in- return for the written pay a sum certain in money 

on a specified date, but the shareholder also benefits from the equity enhancement as owners 
oftheequity. This is another new and unexpectedresultof the invention-claimed^ 

The seventh modification required will be that the shareholders do not enter into a bilateral 
agreement with-the corporation or business entity. The shareholders in the Universal Casting 
Ruling entered into a "shareholders agreement" regarding the restrictions on the sale of the 
stock~and~thedebt. This- is- explained- -in. the new- reference-37 T.C. 107; 1961 U.S. Tax Ct. 
page 6 paragraph 3. Such an agreement (bilateral) is unnecessary with the invention claimed. 
A bilateraL agreement with alL the shareholders- is only possible with a very small number of 
shareholders and would be impossible to operate with a large number of shareholders. The 
invention- claimed- operates with a^unilateraL agreement or promise and can operate with an 
unlimited number of shareholders. 

The modifications to the Universal Casting Ruling- would be numerous and several are so 
substantial that they change the core purpose and operation of financial securities as they are 
now laiowii. The-Applicart the art ottax law would not 

find these modifications to be obvious. In fact, the Universal Casting Ruling would only 
cement the idea that the^oblem-of tax deductible interest paid to shareholders is an insoluble 
problem. 

Thereare raimerousJndications that the invention is noa-ob vious over the prioi^ art butthere 
are several that are important to reaffirm. 

1. The shareholder pays no money or property for the debt instrument ^non^investment),. 

2. The right to the payment of a sum certain in money on a specified date and the right to a 
fixed rate of interest that are both issued to the share of equity . 

3. The equity enhancement of a business entity's own equity operating as the adequate 
consideration in- money 's wortli in return for the written unconditional promise- to pay a sum 
certain in money to the shareholder of record. 

4. Interest paid ta the shareholder of the equity of the business entity that the business entity 
can deduct. 

5t Fixed rateof interest 

6. Purpose to enhance the equity of the business entity. 

These noveLieatures produce several new anctunexpected-results from the standpoint of one 
skilled in the relevant art. Under the reasoning of the 1966 U.S. Supreme Court case Graham 
v. John Deere, this fact alone proves that-the- invention has met the test-to be non-obvious. 
This case further cites specific circumstances such as long-felt but unsolved need and failure 
of others to come up with the invention, Thecircumstance of a long-felt but unsolved need is 
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demonstrated by the Universal Casting Ruling failure to- provide tax deductible interest to the 
shareholder. The corporation's continual effort to enhance their equity by paying out huge 
sums of money in cash, dividends and stock buybacks, neither ofwhich are tax deductible, is 
evidence of the need for equity enhancement. The circumstance of a failure of others to come 
up with invention-- is demonstrated by the Universal- Casting -failure and- the- laclc of 
implementation of the invention by other corporations. The Applicant submits that the 
invention, is undeniably-nonrobvious. 



6. Benefits: 

The Applicant is unclear- ia regard to what-benefits-the- Examiner is referring to in the 
statement " An application in which the benefits of an earlier application are desired must 
contain ^specific reference-txuJie-prio^ sentence-of the specification 

(37 CFR.1.78). The Applicant would greatly appreciate any information about specific 
benefits-that the- Applicant might-be entitled-to if-the- specifications were modified in such a 
manner. 

Claims 

7. The Claims have been amended: Claims 11-16 have been canceled and Claims 17-26 
have been substituted in their place. 

Claim. 1-7. A method-of enhancing the equity of a^bu^mess entity by joining ^debt-instrument 
of said business entity to a share or shares of equity of said business entity by issuing or 
conveying-the right to a^ sum certain in money tc/be paid on a~specifie<Ldate-to~said~ share or 
shares of equity of said business entity and ii/return said business entity receives adequate 
consideration- in money's worth in the fonn^f equity^enhancement of said^business entity's 
own equity and by issuing or conveying tne right'io the fixed rate of interest of said debt 
instrument of said business entity to saia share- or shares^pf equity of said-business ei^tity, 
whereby the right to said sum certain in money aiidJiignght to the fixed rate of interest of 
said-debtinstrument cannot be- separ^ed-from saicL share or shares of equity^ ofsaid- business 
entity to be sold or traded separate flrom said share or shares of equity of said business entity, 
whereby the^ shareholder of equity^f sai<Lbusiness entity exchanges no money or property for 
said debt instrument, whereby the right to said sum certain in money and the right to the fixed 
rate of interest- of said debyanstrument of -said- business- entity cannot be owned by the 
shareholder of equity of saicj/ousiness entity, comprising; 
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said debt instrument of -said business entity formed/by said business entity giving a written 
unconditional promise to pay said sum certain in money to the shareholder of record of said 
share or shares of- equity of saixLbusiness entity pd to pay the fixed- rate-of interest-to the 
shareholder of record of said share or shares of eqpity of said business entity, 

said-share or shares of equity of said business eipty, 

a means for said business entity to issue or cohvey the right to said sum certain in money to 
said share or shares of equity of saidbusiness^ntity ancUn return said business entity receives 
adequate consideration in money's worth inyfhe form of equity enhancement of said share or 
shares of equity of-said business entity, 

a means for. said-business entity toissue Wconvey the right-to the^fixecLrate- of interest of said 
debt instrument of said business entity to /aid share or shares of equity of said business entity, 

a^meansfor prohibiting the right to said(sunx certain in mon^y^om b^ng sq>arated-from said 
share or shares of equity of said business entity to be spklor traded separate from said share 
or shares of equity o tsaid business enjoty, 

a means for prohibiting the right toythe fixed rat6 of interest of said debt instrument of said 
business entity from being separateifrom saiisnare or shares o^e^^Y °£ said business entity 
to be sold or traded separate from s£id share or s Wes of^ qwtvof said business entity, 

ameans for prohibiting- the shareholder of said share or shares of equity of said business 
entity from exchanging any money or property for the right to said sum certain in money, 

a means for prohibiting the- right to said sum^certain in- money from being owned by the 
shareholder of said share or shares of equity of said business entity, 

a means for prohibiting the right to the fixed rate of interest of said debt instrument of said 
business entity from being/ owned by the shareholder of said business entity from being 
owned by theshareholder ot said share or shares of equity of said business entity. 



Claim 18. A method of enhancing the equity of a business entity by issuing a debt instrument 
of said businessentity to/ashareor shares of equity of said-business entity, comprising; 
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said debt instrument having a written unconditional promise to yky a sum certain in money on 
a specified date to the shareholder of record of said share or snares of equity of said business 
entity and having a fixed rate of interest to be paid- to the sjrareholder of record of said share 
or shares of equity of said business entity, 

said share or shares of equity of said business entity, 

a means for said business entity to issue or convey the right to said sum certain in money to 
said share or shares of equity of said-business entity^ and in_return said business entity receives 
adequate consideration in money's worth in the fjprm of equity enhancement of said share or 
shares of equity af said business entity, 

a means for- said business entity to issue or ®>nvey the right to said fixed-rate of interest to 
said share or shares of equity of said business entity, 



a means for prohibiting- the right to said i 
share or shares of equity of said busine§ 
or shares of equity of said business 



certain in money from beings 
entity to be sold or traded se 



ate 



ated from said 
from said share 



a means for prohibiting the right to /aid fixed rate of interes^ffom being separated from said 
share or shares of equity of saidbusiness entity to be sold/fr traded separate from said ^hare 
or shares of equity of said busines/entity, 



a- means for prohibiting- the 
shareholder of said share or si 



to said sum certaik in money from^b^ing^ owned^by the 
res of equity of said business entity, 



a means for prohibiting th£ right to said fixed rate s *TrfHtfferest from being owned by the 
shareholder of said share or shares of equity of said business entity, 

a means whereby said fixedrate of interest is tax deductible to said business entity. 



Claim 19. A method and apparatus for enhancing the equity of a business entity by issuing a 
debt instrument oysaid business entity to a share or shares of equity of said business entity, 
comprising; 

said debt instrument having ^written- unconditional promise to pay a sum certain in money on 
a specified dale to the shareholder of record of said business entity and having a fixed rate of 
interest to be paid to the shareholder of record of said share or shares of equity of business 
entity, 
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a means for said business entity to issue or conveV in writing the right to said sum certain in 
money to said share or shares of equity of saidVbusiness entity and in-return said -business 
entity receives adequate consideration in money's worth in the form of equity enhancement of 
said share or shares of equity of said business entity T 

a means for said business entity to issue or (fonvey in writing the right to said fixed rate of 
interest-to- said share or shares of equity of sa/dbusiness entity^ 

a means for said business entity in writing t6 secure with the assets of said business entity said 
sum. certain-in money to be paidto the sha/eholder ofrecordon said specified date, 

a means for prohibiting in writing the right to said sum certain in mpney\from being separated 
from said- share- or shares of equity of diid business entity to b^old oy traded separate from 
said share or shares of equity of said business entity, 



a means for prohibiting in^ writing- 1\ 
from said share or shares of equity 
said share or shares of equity of saic 



a means for prohibiting in writing 
the shareholder of said share or sh 

a means for prohibiting in writir 
the-shareholder of saidshare or j 



'right to said fixedtate of interest from being separated 
said business emity to-be sold or traded separate from 
business entity^ 

le right to said sum certain in money from being owned by 
res of equity of saidbusiness enfity, 



the right to saidTiXefTrate of interest from being owned by 
of equity of said business entity, 



a means whereby said fixed rate of interest is tax deductible to said business entity. 



Claim 20, The method or- process of claim 17, comprising said debt instrument-thatcannot be 
separated from said share or shares of equity of said business entity except by said business 
entity paying-said-sum certain in money to the shareholder of equity of said business entity or 
to exchange another debt/instrument of said business entity that is issued to said share or 
shares of equity of- said/business entity and said another debt instrument of said business 
cannot be owned by the shareholder of equity of said business entity. 
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Claim 21. The method or process of claim 17, comprising said debt instrument of said 
business entity that pays said fixed rate of interest to the Shareholder of record of equity of 
said- business entity, whereby a portion of said fixed rat^rot interest is tax deductible-to said 
business entity. 



Claim 22. The method or process of claim 17, cor 
business entity can amortize. 



arising said sum certain in money that said 



Claim 23. The method or process of claim L8, comprising^aid#ebt instrument that cannpt be 
separated from said share or shares of equity of said b(jsiness entity except by said business 
entity paying- said sum certain in money m the shareholder of equity of said business entity or 
to exchange another debt instrument ot said bugmess entity that is issued to said share or 
shares of equity of said business entity and said another debt instrument of- said business 
entity cannot be owned by the shareholder of equity of said business entity. 



Claim 24. The^methodor proc 
business entity can amortize. 



of claim 18, 



ising said sum certain in, money that said 



Claim 25 . The- methoda^t apparatus of claim. 19, comprising- said debt instrument that cannot 
be separated from said /hare or shares of equity of said business entity except by said business 
entity paying said sup certain in money from assets of saidbusiness entity to the shareholder 
of equity of said business entity or to exchange another debt instrument of said business entity 
that is issued to said share or_share& of equity of said business entity and said another debt 
instrument of sjnd business entity cannot be owned by the shareholder of equity of said 
business- entitV 



Claim 26,/The method and apparatus of claim 19, comprising said sum certain in money that 
said business entity can amortize. - 

Conclusion: 



The- novel features of the claimed invention provide new and unexpected- results from the 
standpoint of one skilled in the relevant art. This meets the legal standard for the invention to 
be non-obvious and thus patentable.- The laclcof implementation by others and the- solution of 
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a long-felt but-unsolved need- are just two legally stated reasons that the invention is non- 
obvious but there is a an overwhelming preponderance of evidence to support the conclusion 
of non-obvious regarding this invention. Claims have been^ amended fop structural purposes 
cited by the Examiner. 



8. The undersigned has made a diligent effort to amend the claims of this application so that 
they will comply structurally, I£ fbrany reasoivthexlaims of this application are not believed 
to be in full condition of allowance, applicant respectfully requests the constructive assistance 
and suggestions^ the Examiner in drafting- acceptable-claims pursuant to MPEP 707.07(3) or 
in making constructive suggestions pursuant to MPEP 706.03 (d) in order that this application 
can- be placed- in allowable-condition- as soon- as- possible and without the need for- further 
proceedings. 



Request For Constructive Assistance 



Durham R. Maples 
Applicant-Pro Se 
1507 Park Circle 
Camden, S C. 



Very Respectfully, 



I hereby certify that this correspondence 
will be deposited with U.S. Postal 
Service- by First Class Mail, postage 
Prepaid, in an envelope addressed to 
Commissioner of Patents and 
Trademarks 

Washington, D.C. 20231 
oft the date below. 




Inventors Signature: 
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